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February 29, 2000 

Ex Parte 

Ms.,Magalie Roman Salas 
Secretary 
Federal Communications Commission 
445 1P street, SW 
Washington, DC 20554 

Re: CC Docket No. 96-98: Imdementation of the Local Comoetition Provisions 
of the Telecommunications Act of 1996 

Dear Ms. Salas: 

On behalf of Bell Atlantic, Intermedia Communications, BellSouth Corporation, SBC 
Telecommunications, Inc., Focal Communications, Time Warner Telecom, GTE Service 
Corporation, U.S. West, Inc., and WinStar Communications, Inc., I submit the attached 
letter for inclusion in the above-referenced docket. 

Pursuant to section I,1206 of the Commission’s rules, an original and one copy of this 
notice are being submitted. 

Sincerety, 

i?&g~* n< ._.’ 
Attachment 

No.oic4pbsNckJ 
LktABCDE 

o-+! 
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The Honorable William E. Kennard, Chairman 
Federal Communications Commission 
445 121h Street, S.W. Room 8-B-201 
Washington, DC 20554 

The Honorable Susan Ness, Commissioner 
Federal Communications Commission 
445 12rh Street, S.W., Room 8-B-l 15 
Washington, DC 20554 

The Honorable Harold W. Furchtgott-Roth, Commissioner 
Federal Communications Commission 
445 12” Street, SW. Room 8-A-302 
Washington, DC 20554 

The Honorable Michael K. Powell, Commissioner 
Federal Communications Commission 
445 12” Street, S.W., Room 8-A-204 
Washington, DC 20554 

The Honorable Gloria Tristani, Commissioner 
Federal Communications Commission 
445 12rh Street S.W., Room 8-C-302 
Washington, DC 20554 

Re: Implementation of the Local Competition Provisions of the Telecommunications Act of 
1996, CC Dkt. No. 96-98 

Dear Chairman Kennard and Commissioners: 

The Third Report and Order, as modified by the Supplemental Order, addressed the 
circumstances under which carriers may purchase loop/transport combinations as unbundled 
network elements (UNEs).~ The undersigned believe that the industry could benefit from a 
further clarification of that Order. Based on the text and the intent of the Third Report and Order 
and the Supplemental Order, as well as the ex parte referenced in footnote nine of the 
Supplemental Order, the undersigned believe that, under existing rules and policies reflected in 
those Orders, a requesting carrier may purchase loop/transport combinations only if one of the 
three options described below is met. 



, 

i 

Option I 
. The telecommunications carrier is the exclusive provider of an end user’s local 

exchange service and the loop transport combination originates at a customer’s premises 
and terminates at the telecommunications carrier’s collocation arrangement; and 

. this option does’not allow loop/transport combinations to be connected to ILEd 
services. 

- or - 
Option 2 

. The telecommunications carrier provides local exchange and exchange access service 
to the end user customer and handles at least one third of the end user customer’s local 
traffic measured as a percent of total end user customer lines; and 

. for DS I level and above, at least 50% of the activated channels on the loop portion of 
the loop and transport combination have at least 5% local voice traffic individually; and 

. the entire loop facility has at least 10% local voice traffic; and 
. . the loop/transport combination originates at a customer’s premises and terminates at 

the telecommunications carrier’s collocation arrangement, and 
-, 

. if a loop/transport combination includes multiplexing, each of the multiplexed 
facilities must meet the above criteria for this option. For example, if DSl loops are 
multiplexed onto DS3 transport, each of the individual DSl facilities must meet the 
criteria for this option in order for the DSIIDS3 loop/transport combination to qualify for 
UNE treatment; and 

. this option does not allow loop/transport combinations to be connected to ILEC 
services. 

- or - 
Option 3 

. For the conversion of services to combinations of unbundled network elements, at 
least 50% of the activated channels are used to provide originating and terminating local 
dial tone service and at least 50% of the traffic on each of these local dial tone channels is 
local voice traffic (measured based on the incumbents local exchange area);’ and 

. the entire loop facility has at least 33% local voice traffic; and 

. if a loop/transport combination includes multiplexing, each of the multiplexed 
facilities must meet the above criteria for this option. For example, if DS I loops are 
multiplexed onto DS3 transport, each of the individual DSl facilities must meet the 
criteria for this option’in order for the DS MX.3 loop/transport combination to qualify for 
UNE treatment; and 

. this option does not allow loop/transport combinations to be connected to ILEC 
services. 

I The signatory ILECs interpret the existing orders as requiring combinations to 
terminate in a collocation facility, however,. they agree to waive that requirement only with 
respect to option three, subject to the other limitations of this letter. All of the signatories agree 
that the absence of a collocation requirement for Option 3 cannot be read to suggest that UNE 
loops or loop/transport combinations can be connected to ILEC services. 
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In order to confirm reasonable compliance with these requirements, the undersigned 
agree that certain auditing rights are appropriate. It is not the parties’ intention that such audits 
be routine practice, but rather would be invoked when the ILEC has concern that a UNE 
purchaser has not met the criteria for significant local service. in particular, the parties agree 
that auditing consistent with the following general guidelines would be reasonable and 
appropriate. 

1) The ILEC may, upon 30 days written notice to a carrier that has purchased loop/transport 
combinations as UNEs, conduct an audit to ascertain whether those loop/transport 
combinations were eligible for UNE treatment at the time of certification and on an ongoing 
basis thereafter. 

2) The CLEC shall make reasonable efforts to cooperate with any audit by the ILEC and shah 
collect, compile, maintain and, in connection with an audit, provide the ILEC with relevant 
records (for example call detail records) for all traffic that has been transmitted over ah 
loop/transport combinations subject to the audit. CLECs must maintain auditable records for 
at least 12 months, or, in the event of an audit or dispute, until such audit or dispute is 
resolved, whichever is longer. 

3) An independent auditor hired and paid for by the ILEC shall perform any audits, provided, 
however. that if an audit reveals that a certification by the CLEC does not meet or has not 
met the certification requirements, the CLEC shall reimburse the ILEC for the cost of the 
audit. 

4) An audit shall he performed using industry audit standards during normal business hours, 
unless there is mutual agreement otherwise. 

5) The ILEC may not exercise its audit rights with respect to a particular CLEC (excluding 
affiliates) more than twice in any calendar year, unless an audit finds noncompliance. 

6) Audits conducted by the ILEC for the purpose of determining compliance with certification 
criteria are “over and above” any audit rights that the ILEC may have pursuant to an 
interconnection agreement between the CLEC and the ILEC. 

We would be happy to address any questions you might have regarding our proposal. 



Is/ Gordon R. Evans 
Vice President Federal Regulatory 
Bell Atlantic 

Is/ Heather B. Gold 
Vice President- Industry Policy 
Intermedia Communications 

Is/ Robert T. Blau /s/ Priscilla Hill-Ardoin 
Vice President Executive and Federal Regulatory Senior Vice President - Federal 
Affairs Regulatory 
Be&South Corporation SBC Communications Inc. 

/s/ Richard Metzger 
Vice President Regulatory & Public Policy 
Focal Communications 

/s/ Alan F. Ciamporcero 
Vice President-Regulatory Affairs 
GTE Service Corporation 

/s/ Don Shepheard 
Vice President, Federal Regulatory 
Affairs 
Time Warner Telecom 

/s/ Melissa Newman 
Vice President- Regulatory Affairs 
U.S. West, Inc. 

Is/ Russell C. Merbeth 
Vice President, Legal and Regulatory 
Affairs 
WinStar Communications, Inc. 

cc: K. Brown 
D. Attwood 
R. Beynon 
J. Goldstein 
S. Whitesell 
K. Dixon 
C. Wright 
L. Strickling 
R. Atkinson 
M. Carey 
J. Jackson 
I. Jennings 
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N Gordon R Evans 
Vice President Federal Regulatory 
Bell At Iantic 

1st Robert T. Blau Is/ Priscih Hill-Ardoin 
Vice President Executive and Fedaral Regulatory Senior Vice President - Federal 
ABkiIS Regul-=Y 
BellSouth Corporation SBC Communications Inc. 

IsI Richard Meager 
Vice President Regulatory & Public Policy 
Focal Conmnmt ‘cations 

is/ Alan F. Ciamporcero 
Vice Resident - Regulatory Af%hs 
GTE Service Cwporasion 

IJ Heather B. Gold 
Vice Pi&dent- Industry Policy 
Intentda conlmuniuubtts 

Is/ Don Shepheard 
Vice Presii Fed4 h@oV 
Affairs 
Time Warner Telaom 

Is/ Melissa Newman 
Vice President- Regulatory Affairs 
U.S. west, Inc. 

1st Russell C. Marbatb 
viccRcsidensLegalandRegulatory 
Affairs 
WiiStar Communications, Inc. 

CC: K. Brown 
D. Attwod 
R Beynon 
J. Goldstein. 
s. whitcal 
K Dixon 
c. wright 
L. snickliLlg 
R Akinson 
M. Carey 
J. Jackson 
J. Jennings 
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Is/ Gordon R. Evans /sl Heather B. Gold 
Vice President Federal Regulatory Vice President- Industry Policy 
Bell Atlantic Intermedia Communications 

Vice President Executive and Federal Regulatory 
Affairs 
BellSouth Corporation 

/s/ Priscilla HillLArdoin 
Senior Vice Resident -Federal 
Regulatory 
SBC Communications inc. 

/s/ Richard Metzger 
Vice Presidem Regulatory & Public Policy 
Focal Communications 

&.I Don Shepheard 
Vice President, Federal Regulatory 
Affairs 
Time Warner Telecom 

Is/ Alan F. Ciamporcero 
Vice President - Regulatory Affairs 
GTE Service Corporation 

Is/ Mcjissa Newman 
Vice President- Regulatory Affairs 
U.S. West, Inc. 

cc: K. Brown 
D. Anwood 
R. Eeynon 
J. Goldstein 
S. Whitesell 
K. Dixon 
C. Wright 
L. Strickling 
R. Atkinson 
M. Carey 
J. Jackson 
J. Jennings 

/sl Russell C. Merbeth 
Vice President, Legal and Regulatory 
Affairs 
WinStar Communications, Inc. 



ISI Gordon R. Evans 
Vice President Federal Regulatory 
Bell Atlantic 

/s/Robert T. Blau 
Vice President Executive and Federal Regulatory 
Affairs 
BcllSouth Corporation 

/s/ Richard kktzger 
Vice President Regulatory & Public Policy 

/s/Alan F. Ciamporccro 
Vice President - Regulatory Affairs 
GTE Service Corporation 

cc: K. Brown 
D. Attwood 
R. Beynon 
J. Goldstein 
S. Whitesell 
K. Dixon 
C. Wright 
L. Srrickling 
R. Atkinson 
,&I. carcy 
J. Jackson 
J. Jennings 

/sJ Heather B. Gold 
Vice President- Industry Policy 
Interme& Communications 

&d& ‘~ ! 
Is/ Priscilla Hill-Ardoin 
Senior Vice President-Federal 
Regulatory 
SBC Telecommunications, Inc. 

is/ Don Shephcard 
Vice President, Federal Regulatory 
Affairs 
Time Warner Telecom 

Is/ Melissa Newman 
Vice Resident- Regulatory Affairs 
U.S. WesL Inc. 

ii/ Russell C. Merbeth 
Vice President. Legal and Regulatory 
AfftiS 
WinStar Communications, Inc. 

f’ 



* 

. 

is/ Gordon R. Evans 
Vice President Federal Regulatory 
Bell Atlantic 

/si Robert ‘f. Blsu 
Vice President Executive and Federal Rcgulatoly 
Affairs 
BellSouth Corporation 

is; Richard MeLager 
Vice President Regulatory & Public Policy 
Foczl Communicalions 

/s! Alan F. Ciamporcero Is/ M&sea Newman 
Vice President -Regulatory Rffai~s Vice President- Regulatory Affairs 
GTE Semite Corporation U.S. West, Inc. 

cc: K. Browi 
D. Atwood 
R. Beynon 
J. Gokl.stcin 
S. Wbitesell 
K. Dixon 
C. Wright 
L. Strickling 
R Atkinson 
.M Carey 
J. Jzckson 
J. Jentigs 

IS/ Heather B. Gold 
Vice Residenl- Industry Policy 
htemxdia Communications 

/s/ Priscilia I-Iill-Ardoin 
Senior Vice hesident - Federal 
Regulatoty 
SBC Cotnmunications Inc. 

Is/ Don Shepheard 
Vice President. Federal Regulatory 
Affairs 
Time Warner Telecom 

lsl Russell C. Merbelh 
Vice President, Legal and Re$latory 
Affairs 
WinStar C0mnWnhi0ns. Inc. 
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:s/ Gordon R. Evans lsI Heather B. Gold 
Vice President Federal Regulatory Vice President- Industry Policy 
Bell Atlantic Intermedia Communications 

is/ Robert T. Blau /s/ Priscilla Hill-Ardoin 
Vice President Executive and Federal Regulatory 
Affairs 
BellSouth.Corporation 

Senior Vice President-Federal 
Regulatory 
SBC Communications Inc. 

is/ Richard Menger 
Vice President Regulatory & Public Policy 
Focal Communications 

/s/ Don Shepheard ’ Lp’r 
Vice President, Federal Regulatory 
Affairs 
Time Warner Telecom 

is! Alai~ F. Ciamporcao 
Vice President-Regulatory Affairs 

GTE Sewice Corporation 

Is/ Melissa Newman 
Vice President- Regulatory Affairs 
U.S. West, Inc. 

cc: K. Brown 
D. Artwood 
R. Beynon 
1. Goldstein 
S. Whitesell 
K. Dixon 
C. Wright 
L. Snickling 
R. Atkinson 
M. Carey 
I. Jackson 
J. Jennings 

is/ Russell C. Merbe.th 
Vice President, Legal and Regulatory 
Affairs 
WinStai Communications, Inc. 
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/s/ ~ordun K. Evans 
Vice Prcsidcnt Federal Regulatory 
Dell Atlantic 

is/ Robert ‘1. Blau /s/ Priscilla Hill-Ardoin 
Vice president Exccutivc and Federal Regulatory Senior Vice President - Federal 
Affairs Regulatory 
BelISuutb Corporation SBC Communications Inc. 

fsl Richard Metzgcr 
Vice president Regularory & Public Policy 
Focal Communications 

/s! Alan F . Clamporcero U 

Vice President -Regulatory Affairs 
G’I‘E Serricr Corporation 

A1 Heather B. Gold 
Vice President- Industry Policy 
Intermedia Communications 

/s/ Don Shcpheard 
Vice President, Federal Regulatory 
A&iIS 
Time Warner Telecom 

Is/ Me fissa Newman 
Vice Prosidcnt- Regulatory Affairs 
1J.S. Wes t. Inc. 

is! Russeu c. Merbelh 
Vice hcsident, Legal and Regulatory. 
Al?kifs 
W inStar Communications, Inc. 

cc: K. Brown 
D. AtKvood 
R. Beynon 
J. Croldstein 
S. W h itcscll 
K. Dixon 
C. W right 
L. Strickling 
R. Atkinson 
M . carcy 
J. Jackson 
J. .lennings 
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/s/ Gordon R. Evans 
Vice President Federal Regulatory 
Bell Aflantic 

61 Heather B. Gold 
Vice President- Industry Policy 
Intermedia Communications 

Is/ Robert T. Blau 
Vice President Executive and Federal Regulatory 
Affairs 
BellSouth Corporarion 

/s/ Richard LMetzger 
Vice President Regulatory & Public Policy 
Focal Communications 

IsI Alan F. Ciamporcero 
Vice President -Regulatory Affairs 
GTE Service Corporation 

CC’ K. Brown 
D. Atrwood 
R. Beynon 
.I. Goldstein 
S. Whitesell 
K. Dixon 
C. Wright 
L. Strickling 
R. Atkinson 
?d Carey 
J, Jackson 
J. Jennings 

/s/ Priscilla Hill-Ardoin 
Senior Vice President - Federal 
Regulatory 
SBC Communications Inc. 

IsI Don Shepheard 
Vice President, Federal Regulatory 
Affairs 
Time Warner Tclecom 

‘/s/ Melissa Newman 
Vice President- Regulatory AfTairs 
U.S. West. blc. 

Is/ Russell C. Merbeth 
Vice Presidenr, Legal and Regulatory 
Affairs 
WinStar Communications, Inc. 



‘sl Gordon R Ewns W Heather B. Gold 
Vice President Federal Regulator) Vice President- industry Po!icy 
Belt Atlantic Intermedia Communications 

lsi Roben T. Blau 
Vice President Executive and Federal Regiiarop 
Xffairs 
BellSouth Corporation 

Is/ Priscilla HillrArdoin 
Senior Vice Resident - Federal 
Regulatory 
SBC Communications Inc. 

isi Richard >fetrSer 
Vi:e President Regiatory & ?ttblic Policy 
Foca! Communica:ions 

W Don Shepheard 
Vice President, Federal Regulatory 
AffaiIS 
Time Warner Telecom 

ISI .~lan F. Ciamporcero 
Vice Presiden: - ReSu!atoT Affairs 
GTE Sm,ice Corporation 

isi Melissa Newman 
Vice President- ReSuularory Affairs 
U.S. Wesf Inc. 

Isi Russell C. Merbeth 
Vice Resident. Legal and Regulatoq 
AfftiirS 
WinStar Communications. !nc. 

cc: K. Broun 
D. .4rtwood 
R. Beynon 
I. Go:ds:ein 
S. Whitesell 
K. Dixon 
C. WtiShr 
L. Srrick!ing 
Ii. .4tkinson 
?A. Carey 
J, Jackson 
J. Jer&o,s 


